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~IKHrDPIKD:r 'E(MOrO'i.. A6HNON 

npee~poc; 

llpo; 

A&qva, 13.02.2015 
Ap. llpco-r. 6 56 

To Y1toupyEio AtKawm>vq;, Ata<pavEw; 
Kat Av9pco1tivcov AtKUtroJlUTcov, 
rEVue'~] Awu9uvaq A', Awu9uvaq A31, 
TJ.11JJ.1a A14 

0tpa: llpoOtKa<ntKl} Y1t68Eaq C543/14 - E1ttpol1] «<l.ll.A. <nt; 

OtK1}yoptKt; t>1t1JpEoiE;. 

LE a7t<ivm01J tou u1t' apt91J. 7tprot. 3903/2015 cyypa<pou aa<; ava<poptKa 
Jffi 'tTJV Ilpoou<:acriuci1 Y 7t69Ecr11 C543/14 EVromov tou ~.E.E. , 1tou a<popa 
crto sll'tTIJla 'tTl<; Em~oA.fl<; <I> .II.A. crtt<; OtKllyopuc€<; U7tllpEcrfu<;, a a<; 
E1ttcr11JlatVOUJlE ta aKOAoU9a: 

H Evta~ll 'tTl<; 7tapoxfl<; VOJltKrov U1tllpEcrtffiv crto Ka9Ecrtro<; (nlftpovc;) 
<l>.Il.A. 7tpOKaAEi Evtovo 7tpO~A11JlancrJlO crxEnKa JlE Til CiUJl~atO'tTJta tou 
J!Etpou Jffi ta 9EJ!BAW011 OtKatroJ.Lata, 1tou KatoxuprovEt t6cro 11 EVromaKfl 
EvvOJlll 'tcl~ll (apBpa 47 Kal 20 X6.pV'f eep.eXlm&bv AlKalmp.armv, apBpo 
6§1 .EEE),' 6ao Kat 11 E.l:.~.A. (apBpa 6 KiJ.l 13 E..E.A.A., apBpo 6§3 
.E.E.E.), aMci Kat to EA.A.llvtK6l:uvtayJla (apBpo 20§1). 

0 1tpopl1JJ.1aTtOJ16; E<nul~ETat Kt>piro; <n1JV E;ao<pUAtm} ouota<ntK'I]; 
ouvaTOntTo; 1tpoopaoEco<; <n1J AtKatom>V1), t<iiro; yta Tou; 1tW 

aOUVUJlOt>; 1tOAiTE;, Kat <n1JV nlPllm] TCOV apxrov T1}; avaloytKOT1JTO; 
Kat nt; UJOT1}TO;. 

IIapaUf)A.ro<;. cruvEKn1Jnt€o<; wyxavEt Kat o E£€xrov Kat 9Ecr1JtKa Kaipto<; 
p6A.o<;. 1tou Em<puA.acrcrEt crtov ~t1C!]y6po o KroOtKa<; ~ucny6prov 
(N. 4194/2013), avaOEtKV'6ovta<; tov crE OUIJOcrto A.Ettoupy6 Kat 
crullittOUQ"(O m<; ~tKatocrUyn<;. 

EtOtKOtEpa: 

1. Avayyropt(J!I ms ournyopias cos A.Et-roupyijpa-ros. 

1.1. E;txov-ra motxEia au-rl]<; T1}; OtK1Jyopia; a1toTElouv 11 <pnaq nt; 
co; A.Et-roupyl]JlaTo; Kat o polo; -rou AtK1]y6pou co; 01JJ.10oiou 
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AEt't'Otlpyou Kat (Jt)MEt't'Otlpyou Til<; AtKatOm'>VIl<;, 1tO'U owqmp01tOtoUV 
1tOto't'tKID<; Til opaaTilpttl't't]'t'a 't'O'U a1t6 avn] 't'COV M)t1tc0V 1tpO<Jc01tCOV, 
Ta o1toia 1taptxovv 1t«i<J1]<; <puatro<; V1t1]ptait<;, Kat v1tayopeuovv 'T11V 
a1tal..lay1] 't't]<; a1t6 't'OV 41l.II.A. 

1.2. Kar' ap:xO.~, uaq>fl~ flrav 11 Karox;Upro<Jll rou co~ O.vro p6A.ou rou 
~tK11y6pou urov npoiux;Uuavra Kffi8tKa ~tK11y6prov (N.A. 3026/1 954). 

Et8tK6rtpa, an6 r~ 8tar6.£tt£ rrov 6.p9prov 1, 13-19, 22, 26, 35, 38, 44, 
47, 63 , 92 Kat 201 nap. 6 rou N.~. 3026/1954 «ncpi Tov KdJ()ucoc; TWV 
Auazy6pwv» uuvay6rav 6n o AtKnyopos tivat O:t.uaeos ontJ6aws 
lEtTovoros, nou 8wp£Strat, Kar6mv 8tayrovtu~ou, ~t npot8ptK6 
8t6.ray~a U'tllV EOpa optu~Evou Ilproro8tKtiou, cvffinwv rou onoiou 
ObLvUEt 'tOV OQKO 'tOU 0UbLOUtOU unaMi]A.ou, nptv an6 'tllV aVUAll'i'll 'tCOV 
Ka~K6vrrov rou (JJA. OA.AII 6/2010 App,. 2010.1269 Xp!A 2010.553, 
OA.AII 14/2008 NoB 2009.615, Ail 1286/2010 Kaz n).~Boc; 6p,ozcc;) . 
IlpoO.ytrat at ~tK11y6po nap' Eq>Erat~ Kat Aptiro IIO.yro, acrKti 8t ro 
Att'tOUQYUbl<i rou xropi£ va un6Ktttat «clC' ov()cyiav Kaz KaB' ozov()fznoTc 
Tp6nov npmzyovyi:vnv a(}czav ozaa{}fznoTc aprftp> (ap8po 44). 
y 1tOXPEOU't'at va avaotxt't'at Ka9t 'U1t09t<J1] OEK't'tK1] 'U1ttpaa1tiatro<; 
1tov Tov avaTiet't'at, aKOJ111 Kat 6Tav 11 ava9t<J11 avT1] xropti t~ 
t1tayyEAJ1a't'O<; Kat avt'U aJ1otP1]<;, tht an6 'tO ~tKau'tflpw 
(ap8po 47§4), tht an6 ro l:u~~ouA.w rou otKtiou ~tKllyoptKou l:uM6you 
(apBpo 201§6) . 

:ETov ot vto KrootKa AtK!)y6prov (N. 419412013) Kat, uuyKtKpt~a, 

un~ Ota't'a!:,t!£ 't'O'U ap9pov 1 avTou ~t nrA.o «H rpvr:f17 r17c; (}ziCY/yopiac;», 
npo~Mnovrat ra aK6A.ou9a: «L.. 0 blKtf1opo<; eiva1 b'l}lO(J'lO<; letTovpyo<;. 
To AelTOVP"/'IJla TOV a1COTeAei (JepUlO TOV KpaTOV<; blKaiov. 2. 
Ilcpzcx6p,cvo Tov kzTovpy~p,aToc; civaz 17 cK1rpoamn17CJ17 Kaz vncpa(J7CZCJ17 Tov 
cvTolia Tov CJc Ka8c (}zKamf!pzo, apx~ ~ V7r1'fpcaia ~ c(w(}zKamzK6 8cap,6, 17 
napox~ vopzKmv avp,fJov).dJv Kaz yvwp,o()o~acwv, 6nwc; enir:t17c; Kaz 17 
avpperox~ Tov ac 8capo8G't1'/p,i:va 6pyava dl17vzKa ~ (}zcBv~. », cvffi un~ 
OW't'clSElS 't'O'U ap9pov 2 aurou ~t rhA.o «H 8i:CJ17 TOV (}z1CY!y6pov CJ't17V 
anovop,~ T17c; AzKazoaiJv17c;>>, avaq>Epovrat ra aK6A.ou9a: «0 blK'Iyopo<; 
eiva1 (J'VMelTovpyo<; T'l<; hlKalO(J'VV'I<;· H (Ji(J''I Tov eiva1 8epcluhb'l<;, 
l(J'OtlJl'l, ave~tiPT'IT'I Kal ava'}'Kaia 71a T'IV aTCovoptj T'l<;.». 

Emn"-Eov, U'tll 8t6.ra£n rou 6.p9pou 5 urmx. a' rou Kffi8tKa ~t1C!]y6prov ~E 
rhA.o «€Jcp,c).zdJ(}czc; apxi:c; Kaz a(icc; CJ't17V aCJ1CY!CJ17 r17c; (}zK1'fyopiac;» opfStrat 
Pll'tcO~ 6n: «0 (}z1CY/y6poc; KaTa r17v a(J1(17CJ17 Twv Ka817K6vrwv Tov 
vncpa(J7ri(eraz To Ivvrayp,a, T17V Evpwnaiiaj Ivp,f3ar:t17 Twv AzKazwp,aTwv 
Tov AvBpmnov Kaz Ta Ilp6aBera [IpwT6KoMa av~c;, TO Xap't1'f TWV 
Bcp,cAzw(}dJv (}zKazwp,aTwv Tov av8pmnov r17c; Evpwnaik~c; 'Evwr:f17c;, KaBmc; 
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Kal TO aVVOAO rmv ozdJvwv Kal evpmnai"KWV (Jl)jl-flausmv yza ra av()pdJmva 
ozKaZWJl-ara. ». 

Tieparrtpro, 11 clmcT\crll tOU Otl<llyoptKO'l) AzttouprflJlatoc; avayetat <JTI)V 
opyaVIDQl] TI)£ a7toVOJ.11J£ TI)£ ~tKatOaUVl)£ Kat <JTI)V Ej..l7tEOIDQ1] TI)£ 
ewobln£ ta£ero£, bl£ napaM.nA.n ommpaA.tQ11 trov OtKatroblatrov Kat 
EAEu9EptroV tOU av9pro7tOU. rta tOV AOyO auto, 11 f1EV EtGOOO<; O'"TO 
Oucqyopt.KO csropa aKolou9Ei TO 7tpOTU7tO Til<; ElGOOOU GE 011f10Gta 
t>7t11pEcsia (ozaymvzuJ1-6c;, opKmJl-ouia, npoaymylj), 11 OE ciGKTICS1} Til<; 
AtKTIYOPia<; olixETat axo EtOlKOU<; KaVOVE<; (a(Jl)jl-fliflarna, 1CBZfJapxzK1] 
evfJVv17, sKmwuszc;, aJl-ozflec;). 

0 xapaK!!)pas; onuocsiou M:tToupyt)uaTos, xou avayyropfCETat O""TO 
OtKUyopt.Ko exciuel..ua, axopptet ax6 wv ax' euOeias cst)voem) Tou ue 
To cst)anu.!a axovoau1s !1JS AtKawcst)yns, onwon anas ax6 Tts; TpEts; 
9EUEAlc00Ets;2 KUTcl TO cip9po 26 TOU :EuVTciyuaTOS2 "KpaTtKES 
M:t.TOUPYiES• :Eto nA.aimo auto, xapaK'tllptcrnK'fl eivat 11 (Jl)VTaypaTtK'Il 
xpofll.£'1'11 yw Til (J\)f1f1ETOXtl At.K11y6prov O'"TO Et.OtK6 AtKaCS'Tt)pw 
ayroyrov KUKOOlKta<; TOU cip9pou 99§1 TOU l:UVTclYJIUTO<;, JlE au~11~, 
JlnA.tcrta, apt9Jlllnldt napouma ocrauc; auto OtKa~et «ozarpopec; uxerzKa Ji-B 
rzc; KafJs eioovc; anoooxec; Kal rzc; (Jl)V'fa,szc; rmv OlKamlKWV kzrovpywv Kaz 
srp6uov rt sni.AvUrt rmv uxerzKwv VOJl-lKWV (rtVJJl-armv Jl-nopei va snrtpsausz 
VJ Jl-ZufJoloyzKij, (Jl)VTa,zooorzKij r, rpopo.AoyzKij KararnaUrt evpvrspov 
KiJKlov npouwnmv ». 

1.3 Ev O\j!Et 'tllc; avrottpro qn)creroc; tou Ot1<1lyoptKou enayyeA.Jlatoc; Kat, 
Et0tKOtEpa, 'tllc; <J11JlaVnK'flc; 9E<JJltKCt a7tO<JtoA.flc; t(l)V ~t1<1lyoprov 7tEpt 'tllV 
a7tOVOJlll 'tllc; ~tKatoaUV11c; K<lt 'tllV a7tOtEAE<JJlanK'fl CtmcT\<Jll tOU Kata tO 
apepo 20§ 1 tOU LUVtCtyJlatoc; OtKatroJ.tatoc; yta napom MOJlllc; 
npocrtacriac; ano ta ~tKacrtflpta, to :Eubl~ouA.to TI)£ EmKpan:ia£ eKptve 
vobltblU · Kat m>wproyn w: m auVtayuanKl] apxf] TI)£ t<JOTI)tO£ mv 
anay6peuQ11 Otoptcrbloi> ID£ ~ucnyoprov aAA.ooanrov, nou oev t:xouv mv 
eA.A.nvuq] t9aytveta, nA.nv trov noA.ttrov trov Kpatrov trov bl§AIDV TI)£ 
EupronatKl]£ Evrocrero£ (JJA. IrE 204/2005 NoB 2005. 791). EnoJ.ttvroc;, Kat 
voJ.toA.oytaKroc; avayvropicrtllKE on A6yot OllJlomou cruJ.t<ptpovtoc;, nou 
<JUVOEOVtat JlE 'tllV CtmcT\<J11 tTtc; ~tl<ll'YOpiac; Kat tO poAo tOU ~tl<llyOpOU roc; 
OllJlOmou A.ettoupyou Kat auA.A.Ettoupyou 'tllc; ~tKatom>Vllc;, enttptnouv 
'tllV Etcrayrorfl 7tEptopt<JJliDV <JtO Ot1<1lYOPtKO enayyEAJla. 

1.4 EmnA.tov, PDTIDS, crnc; Otata£eu; tOU apepou 7§1 7tEp. ()' Kate ' ' 
tou KroOtKa ~tlCl)yoprov JlE titA.o «AvrooiKazrt andJ).eza Kaz anoflo.Aij T17c; 
zoz6rrtrac; rov OZKrty6pov» opil;ovtat ta e~flc;: «AnoBa.Mez avrooiKaza mv 
zoz6nzra TOV ouqzy6pov Kal ozayparperaz an6 TO Jl-rtrpwo TOV (Jl)Moyov TOV 
onoiov eivaz Jl-BAoc;: . . . ~ EKBivoq nov anoKTa mv synopziOZ zoz6nzra ys 
8aqn TOV 8/l'ICOplKO voyo 1j a(JKGZ epya 1j KafJijKOVTa ozevfJVvovroc; 1j 
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8vrc:ro.Api:vov (Jl)J-lfiovJ.ov, ~ZOZK1'/nJ, ~zax8zpzrro7 ~ 8K7rpoawnov a8 
onoza~~nor:8 Kt:rpo.Aazovxuc~ ~ npoawm~ 8pnopzK~ 87r:ZXBiP'1Gr/ ~ 
Kozvonpa(ia (8Kr:oc; av f.IT1'/V r:8kvr:aia n8pinr:wart iliac; 8z~zK6c; v6poc; 
opi(m ~zaqJoprnKa). fl. EKE:ivoc nov aGKE:i liMo 8nayy8A,Ua. Kaz z~zair:8pa 

8,Un6pov n y8ainz, KaBwc Kaz KaB8 liMn 8pyaaia. vnrw8aia n anaqx6J.mm 
nov ~8v (J1)Va~8z y8 r:o ~uqzyomK6 kzr:ovpyn.ua.». 

LTI} OE ouita£-n 'tOU cip9pou 3§3 'tOU KroOtKU ~tKl]y6prov JlE -rhA.o «To 
8nayy8Apa r:ov AlK11}'0pOV» op~E'tUt 6n «11 6.GK'1art r:ov ~ZK1'/)'0plKOV 
8nayytJ.par:oc; ~8v (Jl)Vzar:a 8,UnopzlifL ~paqmpz6nzr:a. ». 

0 KrootKa~ AtKtly6pcov KaOtopuEt, tnoJ.ltvco~, at>at1Jpa am>J.lfJifJa<nE~ 
J.lE 'tO OtKti'YOPtKO AEt'tOUP'YttJ.la opaat1Jpt0't'l"t'E~, 01tCO~ Ot EJ.11tOptKE~, 
EntfJallit, at ntpi1t'tco011 napapaatco~, nttOapxtKE~ Kt>prooE~ Kat 
anrouta 't'l~ t0t0't'l't0~ Kat, EV yfvEt, pt>OJ.l~Et 't'lV E1ta'Y'YEAJ.la'ttK'I] 
AEt"t'Ot>pyia 'tOt> AtK11y6pot> J.lE EJ.l<paG'l MOV xapaKTJ\pa "t'COV 
Ka0ttK6VTcov Tot> co~ avllitTovpyou Ttt~ AtKawat>Vtt~ J.lallov napa 
MOV xapaK't'l]pa 't'l~ OtKti'YOPtK'I]~ opaat1Jp10't'l't0~ co~ KaOapro~ 
Pwnopt<ntK'I]<;/otKOVOJ.ltK'I]~ opaat1Jpt0't'l't0~. To 1tVeUJlU 'tOU'tO Ote1tEt 
Kat n~ Aot1tE~ crxcnKE~ KElJ.LEVE~ OtU'tcl~E~ 'tOU KrootKU 1tEpi ~t1Clly6prov 
(/JA. Kaz EnAvr 493/v/2008 Xp!A 2009.276). 

1.5 TitpanEpro, crTI} otci-ra~n -rou cip9pou 5 cr-rotx. c' -rou KrootKa 
~tKl]y6prov J.LE 'thAo «@8j-l8AlW~BZc; apxtc; Kaz a(f8c; f.IT1'/V 6.GK'lart 1:17c; 
~ZK1'/}'0piac;» UVU<pEpE'tUt, JlE'tU~U clMroV, on «O ~ZK1'/)'0poc; Kar:a 1:'7V 
aGK'1Gr/ r:wv KaB17KOVT:OJV r:ov ... ~zanzpd nzv 8AwB8pia "{8Zpzayov nzc 
vn6B8qrzC. ~8V vn6K8zr:az a8 vno~Gi(8zc; Kaz 8vroJ.tc; avriBc:r8c; npoc; rov v6po 
Kaz J-l'1 (Jl)J-lfiar:tc; npoc; r:o (Jl)j-lqJBpov r:ov cvrolla r:ov. », 

E1tOJ!Evffi~, KU'tOX\)piDVE'tUt Kat Pll'tiD~ 0 EK q>UcrEffi£ UVE~clQ't!)'tO£ 'tp01t0~ 
aO'lC'f)m~roc; -rou OtKllyoptKou A.EnouP'Y11 J.LU-roc;. 

H OE U1tOcrUVOEa, Til~ crxEcrEro~ ~tKlly6pou - EV'tOAEffi<; U1t0 'tO cr-rcv6 
1tAatcrto TI}~ crxEcrEro~ 1tUPEXOV'tO~ U1tllpEcrtc~- KU'tUVUArori} (n8Aa1:'1) A6yro 
Til<; <pucrcro~ Til~ 1tapoxfl~ Til~ crxcnK'fl~ u1tllpEcria~ ro~ A.EnouprilJ.La-ro~ 
UVU<pUtVE'tUt KUt KU'tcl TI}V E~E'taa, TI}~ E<pUpJ.LOril<;, crTI}V 1tEpt1t'troa, auri}, 
TI}~ VOJ.L09Ecrta~ 1tEpi 1tpOcr'tacria<; 'tOU KU'tUVUArori}. Kpie11KE cruva<pro~ on 
n napo:xn 't(OV OtKl]YOQtKIDV U7t!]pccrtrov, EK'ttblffibLEvn -r6cro U1t0 't!)V 1tAeupci 
-rrov crK01trov, 1tou E1ttOtmKEt o VObLO£ 1t£pi 1tpocr-racria£ -rrov Ka-ravaA.ro-rrov, 
6cro Kat a1t6 mv a1tO\JfU 't!)£ ciliud]£ <pucrcro£ -rou Ot1Q]yoptKou 
A.Enoupyi]bla'tO£, ocv EJ.l1tt1t'tEt cr-ro 1tEOio E<pUQbLOYTI£ -rou N. 225111994 
(/JJ.. OAAill8/1999 NoB 2000.465 EEpyA 2000.475). 

1.6 Ot ota-rci~Et£ -rrov cip9prov 94§§ 1 Kat 2 -rou Kilo~ pu9J.Li~ouv -rov 
-rp61to acrK'flcrcro<; -rou U'tOJltKou OtKatiDJ.LU'tO~ 1tapoxfl~ EvvOJlll~ 
1tpocr-racria~, 1tou Ka-roxuprovouv ot &ta-rci~Et<; -rou cip9pou 20 -rou 
:Euv-rciyJ.La-ro~. :EuyKEKptJ.LEva, Ka-rci n<; ota-rci~Et£ -rou cip9pou 94 KTioA.~, 
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ara IIoA.tnK<i dtKaal"ilpta m btabtKOt txouv mroxrtro~ va napiaravrat 
J.!£ 1tAT)pE~OUO"tO dtKT)y6po, 1tAT)V trov pT)tcOV E~atpEaEroV, 1tOU 
avayvropisovrat aE aurtc;, ftrot: a. aro EtpTJVObtKEio, p. ara ampaA.tanKa 
~rpa Kat 'Y. yta va anorpanEi E1ttKEiJ,.t£Voc; Kivouvoc;. 

An6 nc; Otar<i~Etc; aurtc; npoKi>ntEt 6n Kata l"T)V EKbiKaO"T) noA.tnKi}c; 
unoetaEroc; arov A.pEtO II<iyo m otcibtKot, nou ocv Eivat dtKT)y6pm, 
O(j>ElAoUV va napiatavtat Jffi dtKT)yopo. Eno~roc;, EclV Kata tT) O"USTt'tllO"TJ 
J.Ltac; 1tOAtnKf}c; U1t09EO"Eroc; 0 btclbtKoc; napaatEi autonpoaronroc;, bT)Aabi} 
xropic; dtKT)y6po, Kat bEV EtVat dtKT)y6poc;, bEV J.LEtEXEt VOJ.LlJ.Lffic; O"'tll btKT) 
Kat A.oy\SEtat OtKovoJ.LtKroc; anrov (ap8. 576§§1,2 KIIoM). H pu91lt<m 
au!!] Em~allirat yta A6youc; npoaraaiac; r6ao rrov O"Ubi@Ep6vrrov rrov 
btabtKffiV, 00"0 Kat tOU bU!lOO"tOU O"Ubi@EQOV't"O£ 1tQO£ E£ampaAt<n] m£ 
O!laA.i]c;. ra:xEia£ Kat op9i]c; Ote£ayroyf]c; me; blKl]£ Kat mv E1thcu£n t(l)V 
O"K01tcOV me;. Kat tOUtO, ytati n avatpEnKl] OtabtKaaia 1tpOU1t09EtEt 
EilitKl] VO!ltKl] O"UYKP6mcrn. mv onoia, Kara Kav6va ocv ll1tOpEi va E:XEt o 
llU dt1Cl]y6poc; btabtKO£. IlEpattEpro U auronp6aro1t1] unoa!!]pt£n me; 
U1t09EO"Ec0£ tOU ea E9EtE O"E Kivouvo o:xt llOVO ta O"UJlCPEQOVtcl tOU, aA.Aci 
Kat roue; optallouc; me; OiKl]c; ycvtK6tEpa. Kara auvEnEta, ot avrortpro 
otara~Etc; rou KIIoM Kat rou KrootKa nEpi dtKT)y6prov, o O"Kon6c; rrov 
01t0t(t)V O"UVaptatat J.LE Til Acttoupyia t(t)V dtKaO"tT)piffiV Kat l"T)V a1tOVOJ.LTt 
rou btKaiou, ocv avatpouv outE 1tEptop\Souv avEnhpEnta to btKairoJ.La 
rrov noA.trrov, nou anoppEEt an6 to ap9po 20§ 1 rou I:uvr<lyJ.Laroc;, Eivat bE 
auJ.L~artc; Kat J.t£ ro apepo 6§ 1 Tile; E.t.d.A. 

Ilp<iyllan, n btabtKaaia EVc01ttOV t(l)V IIoA.tnKrov dtKaampirov, amv 
onoia, Katci ra avrortpro, Eivat uno:xpEronKl] n napaaracrn rou OtabiKou 
H£ dt1C!Jy6po, npounoetrEt volltKl] Karapncrn. mv onoia E:XEt o 
dt1C!]y6poc;. Kat, av o btabtKO£ napiararat auronpoaronroc;, rotE Kat ra 
tbtffittKcl tOU O"UJ.UPEQOVta btatQE:XOUV KtVbUVO Kat U bte£ayroyf] 'ffi£ btKl]£ 
Kat' avaYKl] :X(t)AatVEt, llE anotEAEO"!la va btaKU~eUOVtat ot O"K01t0t m£ 
btKl]£ Kat me; EVVO!lOU tci£Eroc; ycvtKOtEpa. E1tOJ.LEvroc;, Ot btata~E~ aurtc; 
rou KIIoM Kat rou KrobtKa nEpi dtKT)y6prov, Kata rov O"Kon6 roue;, nou 
auvaprarat Jffi Til A.Ettoupyia rrov dtKaa'tllpirov Kat 'tllV anovoJ.Lft Tile; 
dtKatOcruVTJc;, ocv avatpouv outE avEnhpEnta nEpwp\Souv ro roc; avro an6 
to ap9po 20§ 1 tOU LUVtclyJ.Latoc; Kat to ap9po 6§ 1 Tile; E.:E.d.A. 
Karoxupro~o btKairoJ.La Kat, trat, ocv cupiO"Kovrat O"E avtieEO"TJ J.LE ttc; 
btara~Etc; aurtc; (/Jl. ev~eumxdx; All 550/2003 Elliv17 2004.1436). 

IIEpatrtpro, o KrootKac; dtOtKl]nKl]c; dtKovo11iac; (ap8po 27) Ka9topuEt roc; 
btabtKaanKft npoun69EO"T) yta l"T)V E"fKUPTJ yEvEO"TJ Kat 'tllV EYKUPTJ 
bte~ayroyft Tile; OiKT)c; cvrontov dtOtKT)nKrov dtKaatT)pirov Kat Til 
btKOAoytKf} tKaVO'tllta (zKavorrrra 7Cpoc; TO ~ZKOAoyefv) Kat 9EtEt roc; 
npoun69EO"TJ rou Ki>pouc; Ka9E OtabtKaanKi}c; npa~Eroc; (eKT6c; e(azpiuewv) 
l"T)V E1ttXElpTJO"fl Tile; KUt 'tllV napaataO"T) O"ta dtKaal"ilpta aura Jffi 
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napagftacmcov avromov 5tKao--rnpicov Kat Ka9a april£ (rmc onoicc 
avyncmA.ayBavovcaz Kaz oz avc(apmrcc apxed yta Ka9a ~nmJ.ta a9vtKm), 
KOtVOlvtKOU, 1tOAtTIO'JltKOU, OtKOVObltKOU av5tacpepovto<; Kat 1tEQtCXOu§vou 
1tOU ev5tacpepat 'ta HfA!] 'tOU crulliyou U 'tO 5ucnyoptKO O'Wbla yavtKO'tcpa, 
Ka9ffi<; Kat yta KU9c YlTIJ bla c9vtKOU, KOtVCOVtKOU, 1tOAtTIO'bltKOU U 
otKOVObltKOU av5tacpEQOV'tO£. rta 'tT)V UAo1t0t110'T] Kat c1thCU~11 aU'tOU 'tOU 
O'K01tOU Ot 8tKll"(OptKOt LUMo"(Ot Jl1tOpOUV va U1tO~UMoUV aycoyft, KUpia 
it np6cr9a'tT) napeJ.L~aO'T], ava<popa, J.LitVUO'T], 5itA.co0'11 napacr'taO'T]~ 
noA.tnKft~ ayroyft~, ai'tT)O'T] aripcoO'T]~, oucrtacrnKft npocr<puyft Kat yavtKa 
01tOtoOit1tO'tE ev5tKO ~oit~J.La Kat J!Ecro 01totacr5it1tO'tc <j>UO'T]~ Ka'tT)yopia~ 
avrontov Ka9a 5tKacr'tT)piou notvtKou, noA.tnKou, 5totKllnKou oucria~ it 
aKUpronKou it EA.aYKnKou onotou5itno'ta ~a9J.LOU 5tKato5ocria~ crntv 
EIJJ15a, cr'tTlv Eupconal:Kft EvcoO'T], Ka9ro~ Kat cra onotov5itno'ta 5ta9ve~ 
5tKacr'tftpto. EniO'T]~ yta 'ta mo navco ~11-rftJ.La'ta Jl1tOpouv va napaJ.L~aivouv, 
JlE onotov5itno'tE np6cr<popo 'tp6no, cra K6.9a apJ.L65ta apxfl crntv EM«i5a, 
O''tllV Eupconal:Kft EvcoO'T], Ka9ro~ Kat o-a onotav5itno'ta all11 U7tllpacria it 
apxil 'tou 5taHvou~ 5tKaiou. 11· H cruvapyacria JlC 6.Uou~ amcrntJ.LOvtKou~ 
Kat anayyaAJ.LaTIKOU~ <popa~ O'E 9EJ.La'ta KotVOU it aupU'tEpou 
av5ta<pepov'to~. 

AKOj.!Tl, crUJl<pCOVa JlC 'tO 6.p9po 134 'tOU t5iou Kro5tKa, epyo 'tTl~ 

OA.oj.!CA.aia~ 'tcov Ilpoe5pcov 'tcov 8tKllyoptKrov :Eulliycov nt~ Xropa~, 11 
onoia <n>vuna «VOJllKO apwyo 1j u6JlPovlo Til~ Ell'IVlKtj~ IIollTeiap), 
aivat «o avvcovzuJ.J6<; V7<; bpaUV'/pZ6V'/ra<; rwv AzK1JyopzKwv .Ev.M.6ywv Kaz 
11 cKnpoaW71:1JU1J rov bZK1JyopzKov UWJ.Jaro<; avvoA.zKa)) Kat t5ico~: a. H 
J.LCAE'tll 'tcov npo~A11J.1U'tcov nou a<popouv ntv «iO'KllO'Tl 'tou 5tKllyoptKou 
Aet'touprftJ.La'to~ Kat 111tpoffi~O'Tl A.ucracov. p. H J!EptJ.Lva yta ~11-rftJ.La'ta nou 
a<popouv 'tT)V opyavcoO'T] Kat Aat'toupyia 'tou 5tKacrnKou crucr'tftJ.La'to~. y. H 
J.LEAE'tll Kat E1tc~apyacria 9cJ.LU'tCOV O'XETIKIDV Jlc 't1l VOJ.L09acria Kat 'tT) 
VOJ.LOAoyia. o. H EK1tp00'001t110'T] 'tOU 5uanoptKOU O'OOJ.Laro~ avromov 'tCOV 
apxrov, tcov 8ta9vrov opyavtcrJ.Lrov Kat tcov opyavcov 'tcov aupconatKrov 
Kotvo'tft'tcov. E. H 511J.Ltoupyia Kat Aat'toupyia an6 'tllV OA.oJ!EA.ata it cra 
cruvapyacria JlC aUou~ KpanKou~ it Jl11 <popa~, 'tpana~a~ VOJ.LtKrov 
1tA11po<poptrov. m. H cruvapyacria Kat o cruv'tovtcrJ.L6~ JlC tou~ 

E1ttO''tllJ.10vtKOU~ LUMO"(OU~ 'tT)~ xropa~, 'tT)~ aAAo5anft~ Kat t5ico~ 'tTl~ 
Eupconal:Kft~ EvcoO'Tl~· ~· H opyavcoO'T] cruva5picov 'tcov 8tKllyoptKrov 
:Eu"A.A6ycov 'tll~ xropa~. 11· H napEJ.L~aO'T] O'E ~11-rftJ.La'ta E9vtKOU it aupu'tapou 
KOtVCOVtKOU av5ta<pEpOV'tO~. 9. 'Ocra aAA.a 'tTl~ ava'tieEV'tUt JlC 'tOV Kro5tKU. 

l:.Touc; AtK1]yoptKovc; :EullOyouc; Kat Ta JlEA11 Touc;, E7tof!Evro<;, o VOJlO<; 
ave9EO'E Ka91}KOV'Ta 7tproTayrovt<J1'1}, flE OUO'W<J1'tKO Kat 7tproTapztKO 
J...Oyo ToGo m11v opyavrocrq, 6<Jo Kat m11v anovoJl'l] 'T11<; AtKawO'VVll<;· 
Dapall't]J...roc;, Touc; avayvroptO'E Kat, JlciAtma, a;iro<JE Kt6J...ac; an6 
aU'TOV<; "f11 <n>JIJIE'TOX'I] O''Ta KOtVroVtKcl Kat E9vtKcl OpropEVa, aKptproc; 
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W"(Ol T11~ OUCJUlGTtK'I]~ 01>f.1f.1ETOX1\~ TOU~ CJ't11V aCJK11CJ11 f.'Ul~ EK TOlV 
Tptrov 9Ef.1EAtroorov KpaTtKrov I..EtToupytrov, '~]Tot T11~ otKacntK'I\~ 

I..EtToupyia~. 0 uno6t6aauos Tou Aurnyopou, ow rns Ent6ol..ns Tou 
~.D.A. cnu; ougnoptKES mmptaiEs, at anl6 01>vaJJ..aaaoutvo, 
EVEpyouv-ra JlE anoKAf:tGTtKO CJK07t0 !!)V E7ttTEUSn KEpOOUS ano !!) 
Opa(J!!) ptO!!)Ta TOU2 aKUpcOVEt EV TO!S 7tpaypaat Ta aVO>TEpro 
EE.txov-ra 7t0tOTtKa xapaK!!)ptGTtKa !1JS OpaCJEcOS TOU, onros 
owuop<provovTat uE aa<pds ava<popts Tou vopo9tTn, ot onoiEs 
OUOOAOlS pETa6J..1)9n KaV GTO 7tEpaapa TOU XpOVOU2 Kat aVTt6aiVEt CJE 
pnTts vopo9ETtKES OtaTaE.tu;, nou KaToxuprovouv Tov qnpaivov-ra 
pow Toao Tou AtK!)yopou, oao Kat Tou AtK!)yoptKou l;ulliyou, cnov 
onoio EVTaaaETat. 

1.8 Ev OWEt Trov avroTtpro, · EUXEpros npoKt>mEt OTt o vopo9ET!JS 
9tl..nat Tov AtKUyopo 01>pnpaTTov-ra I..EtToupyo T!JS AtKatoaUV1JS Kat 
a7tEKAEtCJE TOV Aurnyopo tpnopo n E7ttXEtp!] paTia, pE P!JTES Kat aa<pds 
CJXETtKES vopo9ETtKES2 alla Kat 01>VTaypaTtKES ava<popts. 0 
tOtaittpoc;, 9taJ..LtKroc; avayvropta~oc; Kat Kaipwc; yta Til A.Ettoupyia Tile; 
~tKatOaUVll<; p6A.oc; 'tOU ~tlcrly6pou ava1troaaEt 1tA:flpll taXt} aE 6/...a 'ta 
E7tt7tEOa Tile; 8paaTilpt6'tTl't6c; 'tou Kat OEV ouva'tat va 7tapopa'tat J..LE TilV 
E7ttKAllG11 Kat JlOVov <popoA.oytKrov KPtTilpirov Kat 011 JlE aK07t6 TilV 
E<papJ..LoyTJ EVO<; <p6pou, 01troc; o <l>.ll.A., 1tOU 1tpo'taaaEt TilV Evvota Til<; 
otKOVOJ..Ltl<llc; 8paaTilpt6Til'tO<; Kat EV'tO~Et 'tO avnKEtJ..LEVO 'tou aTilv 
Evvota Tile; auvaUarflc;. 

2. OuatO>ons napaKrol..uqn !1JS aaKUatros Tou OtKatropaTOS napoV)s 
OtKamtKUS npocnaaias - npoaBo/..1) Trov apxrov !1JS aval..oytKO!!)TOS 

Kat !tJS tCJO!!)TOS· 

2.1 ME nc; Ota'tU~Etc; 'tOU apepou 20§ 1 'tOU LUV'tUYbla'toc;, 'tOU apepou 6 
me; E."L~.A. Kat 'tOU apepou 47 'tOU Xapm 8EU£Atro8rov ~tKatroUU't(OV 
me; E.E. Ka'tOX\)pcOVE'tat 'tO OtKatroJ..La 1tapoxflc; OtKaanl<llc; 1tpOa'taaiac;. 
rta mv ouataanKl] amcncrn 'tOU avro'tEpro OtKatcObla'toc;, fl'tot TilV 
7tpayJ..Lanl<ll Kat a1tO'tEAEaJ..LanKfl ouva'tOTil'ta 7tpo~oA.ftc; 'trov 
E1ttXEtP11J..LU'trov 'tou 8ta8iKou Kat avnKpouaEroc; 'trov avna'toixrov 
EffiXEtPllJ..LU'tffiV 'tOU avnOtKOU 'tOU, a1tat'tEttat TI 1tapouaia 1tpOac01tOU 
EXOV'toc; mv a7tat'toublEvtJ 7tpoc; 'tOU'to vobltKi] Ka'tapncrn Kat EV'ta'YblEvou 
()'tO aUambla a1tOVObtiJc; me; ~tKatOaUY!]c;, f]'tot 'tOU 1tATIPE~ouaiou 
~ucny6pou. nc; EK 'tOU'tOU, EK<pavqn TOt) OtKatropaTOS OtKamtKUS 
npoaTaaias anoTEI..Ei Kat 11 ouvaTOT!)Ta napacnaatros mo 
OtKacrn)pto pE AtK'!JYopo. Ilpoc; 'tOU'tO, aA.A.roa'tE, Kat 11 ota'ta~ 'tOU 
apepou 6 1tap. 3 ()'t01X. y' me; E.L.~.A. ()1tEUOEt va U7toypaJ..LJ..Lt()Et Kat 
P!)TcOS on «7rac; KaTr/yopoVf.i.GVOc; txc:z ~ZKO.ZWf.i.O. . . . 01rwc; V7rt:p0.(J7T:ZUY/ 0 

Mzoc; c:avr6v ft avo.Bt07] Tr/V V7rt:pa(J7T:ZCJZV rov t:zc; avvftyopov T17c; t:KAoyftc; 
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rov, c:v ft ~s 7!epznrmasz ~sv ~za(Jf:rsz ra f1Baa va 7!A1JPWm'/ avvftyopov va rw 
7!apaaxs8ft rowvro~ ~wpsav, 6rav rovro c:v~sbcvvraz v1r6 rov avf1rp€povrm; 
!1'/~ ~ucawai>v17~». H OE KatoXt)procrll tou OtKatroJ.iatoc; 1tapacrtucreroc; crto 
OtKacrrflpto JlE .6.t1Cily6po EXEt EPJl11Veu9Ei eupf.roc; a1t6 'tTl VOJloA.oyia, JlE 
a1totf.A.EcrJla va KaA:61ttEt Kaee OtKacrnlCft OtaOtKacria, acrnlCft, 1totvt1Cft ~ 
OtotlCilnlCft, aKOJlll Kat 'tTl otaOtKacria EVID1ttov trov 8tot1CilnKrov apxrov. H 
KatoXt)pro~ tou cr'tllv tEAe\naia, uMfficrtE, aurfl OtaOtKacria (c:vwmov 
rrov ~lOZK1J!ZKWV apxdJv) EV'tUCfOE'tat Kat crto 1tE0tO E<papJlo~c; 'tllc; 
Ota'tU~Eroc; 'tOU upepou 20§2 'tOU LUV'tUYJlatoc; (/3A. O).LrE 2152/2000 
L1L1iK1] 2001.96). 

2.2 I1Epattf.pro, to LUbl~ouA.to EmKpateiac; 1tayiro<; OEXE'tat, ava<poptKU 
b!E 'tO upepo 20§ 1 'tOU LUV'tUYbla'tO£ (/JJ... ErE OJ.. 3470/2007, 647/2004), 
on «KaTa 'l71V evvoia 'l71<; blaTa~eW<; avnj<; e1C1Tpbce-ral pev tnOV KOlVO 
vopofJtn, '1 fJeu1CUT'11CPOV1CofJeuewv "''a 'l71V 1Capoztj 1rpourauia<; a1ro ra 
blKaunjpta, Ol 1CpOV1COfJeuel<; opw<; avre<; 1Cpbcel, arp' evo<; pev va 
uvva1rrov-rat Kat va eiva1 avllloyeq Jle m ktrovpyia rwv btKaumpiwv 
Kal !11V avaYKY a1CoTe}.£UJlaTIKtlq Q1COVOJltlf; !11q blKalOO"VVYq, arp' 
e-repov be va I''IV V1CeppaiVOVV Ta Opla eKefva, 1Cepav TWV 01COiWV fJa 
O"VVe1'ltj"/OV'rO 'l71V KaTiUVutj TOV, KaTa 'l71V ev MJ"/W blaTa~'l' 
blKauhparo<; biKaonKtj<; 1Cpotnauia<;. E~ illov, '1 uvVTa"/panKtj avnj 
btara~'l bev Karozvpwvet pev 'l71V 61rap~'l Kat bevrepov pafJpo6 
blKalObOGia<;, opw<;, OTav avnj 1Cpoplhce-ral vopofJenKm<;, blhrel Kal 
T11V aGK'IO"'I evbiKOV peaov 8VW1ClOV bevrepopafJp.iov blKaO"'l11piov». 

l:t]JlaVTtKo npoaKOJlJla mt]V ciaKt]mt -rot> OtKatcof1aTo<; napox_t}<; 
OtKamtKt}<; npomaaia<; -ri9E-rat, OJ1m<;, JlE Tt}V ovauoo11 otKOVOJUKtl 
E1ttpapt>V<J1], 1t0l> Tt>X,OV at>VE1tcl)'ETat yw TOV 1tOAlT1] 1]1tpoaqmy1} (JT1] 

AtKaWa6Vt]. !l<; npo<; Tt]V ttOtKOTEpt] EK<paV(Jt} TOt> ro<; civro 
OtKatcof1aTo<;, nov at>vima-rat mt]v napamaat} mo AtKaaTt}pw JlETa 
'11 ow nA.t]pt;ovaiov AtKt]y6pov, 11 ovaui>Ot}<; otKOVOJ1tK1} tntPcipt>V(Jt} 
JlETa<ppci~t-rat at Komo<; ano-rpt1tTtK6 ro<; npo<; T1J lt\'1'11 Tt]<; 
OtKt]yoptKt}<; t>1tt]ptaia<;. l:t KaJtw ntpi1t-rro01), ot, OEV Jt1topti va yivtt 
Myos yw ntpwptaJto at>van-rou.tvo u.t T1J ltt-rovpyia -rrov 
AtKa(JTIIpirov Kat -rnv ano-rtltal!ttTUoJ anovol11) T1JS AtKawm'lV!]s, 
romE va 9tropn9Ei at>VTayl!aTlKOS avEKTOS Kat E1ttTpE1tTOS, Ka9ros, 
av-rt9t-rros, npoKtt-rat yw ovaW>on napaKIDAt>O'!) av-rrov. llapicrtatat, 
A.ot1t6v, a1toA.utroc; avaK6A.oueo a1t6 't11 Jlta 1tA.eupu, ~011 JlE nc; otata~Etc; 
'tOU upepou 5 'tOU N. 3919/2011, va Katapyouvtat Ot eMxtcrtEc; 
OtlCilyoptKf.c; aJlot~f.c; u1t6 to 1tpocrrnJla 'tllc; OteuKoA.uvcrEroc; 'tllc; 

'1tpocr~acreroc; cr'tll .6-tKatocri>Vll Kat a1t6 'tllV aU11 1tA.eupu va E1tt~aA.A.Etat 
crttc; aJlOt~f.c; autf.c; <I> .Il.A. , JlE 'tOV 01t0t0 Kat E1tt~apUVE'tat 'tEAtKroc; 0 {Otoc; 
o ava~lltffiv OtKacrnlCl) 1tpocrtacria 1tOAi'tllc;. 

9 



2.3 AKoA.ou9m<;, Jle 't11 bt<i'ta£n 'tOU upepou 1 'tOU N. 2859/2000 
opise'tat 6n: «Enz[JOJJ.zraz rp6po~ 1dnd.ov 8pyaazwv f.J.8 qv ovo!J.aaia 
rp6po~ npomzBtjJ.8V17~ a~ia~ aV!J.rpmva f.J.8 -rz~ Jza-rcl.~8z~ -rov nap6wo~ VOfJ.OV. 
0 rp6po~ av-r6~ 8mppime-raz an6 -rov Ka-ra v6f.J.o vn6xp8o a8 [Japo~ -rov 
av-rzavjJ.{JaMOfJ.BVOV». Ilepat'tEpm, <J'tll bta'ta£!) 'tOU ap9pou 2§ 1 1tep. a' 
'tOU N. 2859/2000 npo~A.E7te'tat 6n: «AwzKBZfJ.8VO -rov rp6pov eivaz 17 
napaJo(J'f1 ayaBwv Kaz 17 napox~ vn17p8azwv, 8rp6aov npay!J.a-ronozovwaz 
ana 87CaXB~ az-rfa mo 8(JOJ'r8pZKO VJ~ xmpa~ ana V7COKefjJ.8VO mo rp6po 7COV 
8V8pyei /).8 av~ VJV zJz6q-ra». TEAO<;, aUJl<pffiva Jle 't11 bta'ta£1] 'tOU upepou 
19§ 1 1ou N. 2859/2000: «Iqv napaJo(J'f1 ayaBwv, aVJV 8vc5oKozvonK~ 
an6KVJart ayaBwv, KaBw~ Kaz aVJV napox~ vn17p8azmv, m~ rpopoAoy17-rta 
a~ia Aa!J.fJave-raz 17 avnnapox~ nov t2a{J8 ~ np6K8z-raz va 2af38z yza n~ 
npa~8z~ av-rt~ o npOfJ.1788v~~ -rmv ayaBwv ~ av-r6~ nov naptx8z -rz~ 
vn17p8ai8~ an6 -rov ayopa~, -ro A~7CVJ ~ -rpho np6amno, npoaav~17f.J.BV17 f.J.8 
onozoJ~no-r8 napox~ nov avvJte-raz lX!J.8aa f.J.8 av~ ». 

Dnmc; nporun'tet eK 1mv avm'tEpm bta'ta£emv, o napExmv U1tl]peaicc;, roc; 
KU'tU VOUOV U1tO:;(peO£ <J'tOV anobOOl] 'tOU <D.IJ.A., e1ttppt1t'tet 'tOV <popo 
a1ov avnauu~aA.A6H£V6 1ou, o onoioc; ~apuve'tat, cv 'tEAEt, U£ mv 
Ka'ta~oA.i] 'tOU. H be <popoA.oyll'tEa a~ia it <popOAoYll'tEa ~U<Jll it ~U<Jll 
e1tt~oA.it<; 1ou cp6pou dvat 10 noa6, navm a1o onoio e<papJl6se'tat o 
<JUV'teAEa'tf}<;, 1tOU t<JxUet yta Jlta auyKeKptJlEYll <popOAOYll'tEU npa~11, 
7tpOKetJ.!EvOU va U7tOAOYta'tet 0 q>opo<;, 1tOU Oq>eW'tat yta 'tllV 1tpU~ll au'tft. 
EnoJ.!Evm<;, Kat o naptxrov Tl£ U1t1]pEaiEs Tou AtKny6pos 9a unoloyiaEt 
E1ti TUS auot6TIS TOU <!l.ll.A. llE O'UVTEAEO'TU, mJJJEpa, ElKOO't Tpia TO!:£ 
EKaTO (23 °/o )2 TOV 01t0l0 EV O'UVEXEta 9a E1ttppi\!!Et O'TOV EVTOAEa TOU2 

EntBapuvovTas, tTat, ouatrooros To KoO'Tos npoagmyi)s Tou TElEuTaiou 
qTU AtKatoO'Uvn. 

2.4 KaTa O"UvtnEw, 11 Ent6ol..i) <ll.ll.A. O'Tl£ OtKUyoptKES unnpEaiEs, 
onJ..aoi) aE t.na U1t1JpEaia, nou EVEXE!, 6nros npoavanTt>x91]KE, Ta 
O'Totxda Tou lEtToupyi)uaTOS Kat OEV anoTElEi anl..i) Entloyi) 1] 
1tOAUTEAEta, aJ..J..a Ka9opuntKO 1tapayovTa yta T!)V a1tOTEAEO'JJaTtKi) 
aO'K!)O'U TOU OtKatroJJaTOS OtKaO'TtKTIS 1tpOO'TaO'ias Kat avayKaia 
O'Uv9i)K1] yw T!)V op91) anovoJJU T1JS AtKatoat>vns, auE,avEt T!)V 
OtKOVOJJtKi) E1tt6apUVO'U TOU 1tOAtT1)2 1tOU E1tt9UJJEl va aO'Ki)O'Et TO 
O'UVTayJJaTtKcOS Kat U1tEpvoJJo9ETtKcOS KaToxuproutvo auTo OtKairoua 
TOU. fl.cv 1tp0Ket'tat, be, yta Jlta anAit it e1tOU<JuObll OtKOVOJltKf} 
e1tt~apUV<Jll, aA."Afl yta e1taU~ll<Jll 'tOU 1tO<JOU 'tll<; btKllyoptKf}<; aJlOt~it<;, 'tllV 
onoia KaA£hat va Ka'ta~aAEt o 7t0At't11<;, Ka'ta noao t<JObUVaJlO Jle 'tO Eva 
'tE'tap'tO (1/4), 1tept1tOU, au'tf}<;, it'tOt Ka'ta 1tO<JO, 1tOU a~iaa'ta KptVe'tU1 
buaavuA.oyo Jle 't11 btKatoA.oy11nKft ~a<Jll npoa'taaia<; 1ou avm'tEpm 
btKatroJla'to<;. Ibiroc;, IJUAt<J'ta, 61av np6Ket'tat yta tbtcO'tl), o onoioc; bcv E:;(et 
btKairoua eK1t'tcO<Jeffi£ 'tOU <D.Il.A., 'tOV ono{o Ka'ta~allit <J'tOV fl.tKllYOPO, 
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fttOt OCV €1tCO<peA£hat 'tOU Jl11XaVtO"j.lOU E~OUOetepfficreco~ 'tCOV OtKOVOj.ltKcOV 
cruvenetffiv rou ev /..Dyco j.lEtpou. 

Drav, IJUAtcrta, avnOtKei <pUO"tKO np6crcono IJ€ VOIJtKO npocrcono, n 
em~oA.i) ci> .TI.A. ent~apuvet oucrav<iA.oya ro cpucrtKo npocrcono, Kar<i 
nap<i~aQlJ TIJS apxflc; TIJS tcromroc; rcov omoiKcov. Touro, 8ton ro VOJltKo 
npocrcono, cre avti9EQ"1l j..te 'tO <pUcrtKO 1tpocrcono, j.l1t0pet va EKID1t't€t 'tOV 
cl>.TI.A. 1tOU Kata~<iAAEt Kat va 'tOV O"UJl\j/11<j>tSEt j..te 'tOV <l>.TI.A. 'tCOV 
ecroocov rou. Avneerco~, ro <pucrtKo npocrcono (Kairoz Kara ro uvv~Bm~ 
uvp{Jaivov a7roreA£i 7:0 abvvapo pepo~) Oev j.l1tOpei va EK1tEO"Et 'tOV cl>.TI.A., 
nou KaA.Ehat va Kara~<iA.et eni 'tTl~ OtKTtyoptKft~ aj.let~ft~. 

To oe entnA.Eov auro e~ooo, nou cruvapr<irat Jl€ 'tllV npocr<puyft O"'tll 
~tKatocrUVTt, 1tpOO"Aaj.l~<ivet enaxeecrrepe~ Dtacrr<icre~, eav cruvaepmcreei 
j.l€ n~ Aot1tE~, U1tEpoyKe~, OtKOVOj.ltKE~ €1tt~apuvcre~, 1tOU crxen~ovtat j.l€ 
'tllV evap~11 Kat Dte~aycoyft 'tTl~ OiKTt~ (7rapafJoJ.a) Kat Otaj.lOp<pffivouv eva 
cruvoA.tK6 ronio unep~oA.tKft~ otKOVOJltKft~ mecreco~, ro onoio avaj.l<pi~oA.a 
011Jltoupyei evtOVTt t<iO"Tt anorponft~ yta rov em9uj..touvra va OteKOtKftcret 
'tllV npo<icrmO"Tt rcov VOj.ltj.lCOV OtKatroj.l<itcov rou ot<i 'tTl~ OtKacrnKft~ ooou. 

2.5 Tipocreero emxeipn!Ja U1tEp !!]£ 1tporetvou£vns eecrecoc; IJ1t0pet va 
avrA.neei Kat ano TIJ crucrmiJanKl] npocreyytQl] rou e£eral;o1Jevou 
l;nn11Jaroc;. EtOtKotepa, 11 a1tal.l.a:y1] Trov OtK11YOPtKrov t>7t11ptatffiv a1t6 
TOV <D.TI.A. EVTU<J<JETat, Kat 01) <0£ p!)TID£ KaTOVOJJaCoutvtJ, <JTO WW 
To KotvoTtK6 oiKato, m11v OJ.LaOa anallayrov (IlapapTtiJla X, Mtpoc; 
B' Ttlc; O~tl"'iac; 11212006/EK), 7t0t> xapaKTtJp~oVTat <O<; 
opa<JT11pWTtJTE<; ytvtKOU EVOta<ptpoVTO<; (voaOKOfl.BlaK~ Kal zarpzK~ 

7repiBaA.1J11'/, Kozvmvz~ 1rp6voza Kaz aarp6.AzmJ, 1rpomaaia 1razbzwv Kaz 
vtwv, ax,oJ.zK~ Kaz 7raVG1CZ~f1.ZaK~ eK1raibev~, opzaptve~ V7r1'/peaie~ 
1roJ..zrzmzKov xapmm7pa K.A.1r.}, Tt<; o1toiE<; To KpaTo<; o<ptwt va 

. owa<paA~Et OTt Oa 7taptxoVTat JlE TO JltKpOTEpo Ot>VaT6 KO<JTO<; yw 
TOV 7tOAtT'Jl. Kar<i cruveneta, avayvcopi~erat ano to ww ro KmvonKo 
DiKato U1tOXPcOV /..Dyo~ 1tpO~AE'V€CO~ Kat Dta'tllpftcreco~ 'tTl~ crxenKft~ 
anaA.A.ayft~, fficrre va Jl11V napaKcoA.uerat oucrtacrnKffi~ ro DtKaicoj..ta 
napoxfl~ DtKacrnKft~ npocrracria~. Touro, 8e, 8ton, cr~ nepmrfficre~ 
aut€~, n AU'I'TI 'tCOV avcorepco U1t1]pemffiv ano roue; noA.hec; eivat 
avayKacrnKl) Kat OCV O"UVOEetat anapat'ti)'tCO£ 1J? TI)V U1tap£'n <popoDonKl)<; 
tKav6mroc;. Avneerco~, 11 ellit'V11 ouvato'tllto~ ad hoc anaAA.ayft~ ano 
rov cl>.TI.A. crro nA.aicrto 'tTl~ xop11yftcreco~ rou euepye'tftj..tato~ nevia~, aA.M 
Kat 11 anoucria 8uvato'tllto~ e<papj..toyft~, O"'tllV nepintcoO"Tt autft, JlEtCOJlEvOU 
cruvrel..ecrtft cl>.TI.A. nepwpl.Souv oucrtco8ffi~ ro DtKtttcoj.la DtKacrnKft~ 
npocrracria~. Kar<i 'tOV tpono, OIJCO£, auto n ~tKatoO"Uvn KataA.f]yet va 
anoref..ei OXt 9ell£AtcODE<; EvvOIJO aya9o, af..f..a anoilitcrnKcO£ 1tpOV01JtO 
'tCOV EXOV'tCOV, i)tet oucrtffiOe<; Kpt'ti)pto TI)£ anOVOIJUS !!]£ Ka9icrtatat TI 
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otKovoutKf] ouvatomta tou npompel>yovto<; 1], avttcrtpo<pm£, n 
otKOVOUtKf] aOuvauia tOU aOUVatOUVtO£ Va 1tpOcr<puyet cre aui!). 

2.6 :Eto ffilJlEio auto ea nptnet va tovtcr9ei ott, crUJ . .L<pmva J.Le 'tTl 8uita£n 
tOU ap9pou 371 TI]£ Oonyia<; 2006/112/EK tOU LUJ.LPouA.iou 'tTl~ 28rt~ 
NoeJ.LPpiou 2006 crxettKa J.lE to KotVO crUcr'tllJ.la <l>opou Ilpocrtt9EJ.levrt~ 
Asia~: «Ta Kpar17 f-lBA'f/, ra o1rofa r17v 111 lavovapfov 1978 am]llauuav 
a1r6 rov cp6po rz~ 1rpa(ez~ 1rov 7rt:pzJ..allflavovraz mov KaraA.oyo rov 
7Capapnjf-lato~ X, f-lBpo~ B, f-l7COpovv va e(wcoJ..ovB~uovv va rz~ 
a7Cillauuovv f-lE: rz~ 7rpov7Co8tuez~ 1rov faxvav ue KaBe ev~zacpep6f-lE:VO 

Kparo~ f-lBAo~ Kara r17v f~za avnj 1Jf-lE:POf-l1JVfa». Ilepmtepm, cr'tll 8tata£n 
tOU ap9pou 375 't!]£ avmtepm Oonyia<; opisetat ott: «H E.Ma~a Jl1COpei 
va e~aKolov(Jtjuel va a1Ca.Mauue1 n~ 1rpa~e1~ Tov 1CapapnjJlaTo~ X, 
Jlipo~ B, CT1'JJlE:ia 2), 8), 9), 11) Kaz 12), f-lE: rz~ 7rpov7ro8tuez~ 1rov faxvav ue 
avr6 ro Kparo~ f-lBAo~ r17v 111 lavovapfov 1987». TtA.o~, crto Ilapapmlla X 
m£ npoava<pep9eiQ11£ Oonyia<; J.lE titA.o <<llfvaKa~ raw 1rpa(ewv 1rov 
a7CO'teAOVV avrzKE:lf-lE:VO 7Capt:KKAll1E:WV Kara ra ap8pa 370 Kaz 371 Kaz ra 
apBpa 375 tw~ 390» Kat, etOtKOtepa, crto MtpO£ B' Qllbl· 2 autou 
npopMnetat ott mt<; 1rpa~Et<;, Tt<; o1toiE; Ta KpaT11 J1EA11 J11topouv va 
esaKolov91Jaovv va a1tai..J..aaaovv am) Tov <popo, 1tEptlaJ1PavoVTat 
Kat ot «1Capozi~ V1C'Ipeu1wv uvyypacptwv, Killzrexvwv Kaz epf-l1JVevrmv 
tpywv rtxv'f/~, ~IK'I"/OPWV Kaz J..oz1rmv eJ..evBtpwv e7rayyeJ..f-larzmv, illwv 
a1r6 eKefvov~ 1rov aO"Kovv zarpzKa Kaz 1rapai'arpzKa t:7rayytJ..f-lata ... ». 

EK Trov avroTtpro OtaTaE,erov (Jt)VayETat oTt a1to TO KotvoTtKo oiKaw 
OEV a1toppEEt Kau:ui 'V1tOXpEOl(!11 E1tt8ol1)s <ll.II.A. (JT!£ ouroyoptKES 
V?rnpeaiEs. Avtt9etm~, m OtKrtyoptKE~ U7tllpecrie~ Prttffi~ avayvmpisovtat 
<no m~ avm IIapaptrtJ.ta X trt~ 08rtyia~ 112/2006/EK m~ 8eKttKE£ 
anaUayi]<; ano tov <I>.IlA. H oe EM6.8a 8tt9ete, crUJ.l<pmva J.Le trtV 
1tponapate9eicra Otatasrt tOU ap9pou 375 'tll~ 08rtyia~, anept6ptcrto 
xpovtKo OtKaimbla me; npo<; m XQllQll 't!]<; crxenKi]<; anaA.A.ayi]£. Kata 
cruvtneta, 11 entPoA.ft tou <I>.TI.A. crtt~ OtKrtyoptKE~ U7tllpecrie~ J.lE 'tTl 
Otatasrt tOU ap9pou 62§3 N. 3842/2010, Jle trtV onoia Katapyft9rtKE l1 
Otatasrt tOU ap9pou 22§ 1 nep. e' tOU N. 2859/2000 (K. f/J.Il.A.), Oev 
unayope69nKe ano A6you<; crublblOP<pfficrem<; tou e9vtKou vobloetm npo<; to 
KotvottKo OiKato. 

AvTt9tTro;, 1tapiaTaTat a1toluTro; avaKol..ov9o, evro a<pevo; 11 
AtK11yopia P11Tro; KaTOVOJ1a~ETat ro; opam11pt6T1]Ta yevtKou 
EVOta<ptpoVTo; a1to Tov KotvoTtKo voJ1o9tT11 KaTa T11 Otap9pro«J11 Trov 
Kavovrov 1tEpi <ll.II.A. Kat a<pETEpov o KroOtKa; AtK11yoprov 
E1tt<pvl..aaaet Toao tvTova 9EaJnKo polo aTov AtK11yopo KaTa T'J1V 
a1tOVOJ1TJ T11; AtKatOat>V1];, 11 OE Ell11VtKTJ IIoltTEia EiXE KavEt Kat 011 
E1ti JtaKpov XPTJ«J11 T11; 1tp01tEptypa<pEi(J1]; E~atptaero;, va J1ETapai..Et 
EV (Jt)VEXEia Q1t0'1'11' xropi; E1tapKTJ OtKatoAo"(11TlKO J..oyo. 
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2.7 To Uho 'LO EVCO<HaK6 biKato avayvcopisEt rnv UPPTIKJTI mJVbE<n] rnc; 
~tK!)yopiac; !1£ -ro btKaico!Ja btKa<ntKl]c; npoa-raaiac;, yt' au-r6 Kat xopnyd 
-ro btKUUo!Ja d;atptascoc; -rcov btK!)yoptKrov U1t!]pEatrov an6 rnv unaycoyf] 
-roue; as <l>.TI.A. E1tOf.1EvOO~, 11 apm] f!ta~ 'TE'TOW~ E~atpEUEro~ 9a E1tpE1tE 

va J111V unEppaiva, uE Ka9E nEpi7tTrom], 't'llV apxl] 'T11~ 
avaloytKOTtlTO~, KUTt, ffi(J'touo, nou OEV <paivETat va T11PEiTat EV 
npoKEtJ1Evro. H ~tKato<rUVll bEV ano-rsf..Ei anA6 EVroataK6 aKon6, alli 
0E!ffiAtffib11 apxil, a'Lllv onoia a'Lllp{Ss-rat bo~nKa 11 EupconatK'il 'Evroa,. 
KaTa <n>vtnEw, KaTai..UyEt KavEis uTo aTono va 9EropEi'Tat yEVtKou 
EVOta<ptpovTos To tl..auuov, UTot 11 EKnlTiprom] EVOS a1tlou EVrouwKou 
uKonou, ota T1JS anal..l..ayTis Trov wtnrov ava<pEpol!tvrov uTo avroTtpro 
llapap!!Jl!a U1t1JpEutrov a1t6 Tov Cll.ll.A., Kat 6xt To l!Eteov, !)Tot 11 
ESU1t1JpET!)m) Kat npayl!U'tffim) TUS AtKatouUVUS ros 9El!EAtrooous 
apxns, <!T!)V onoia UT1JPlCETat n iow 11 'Evroun. To bs btKairoJla 
npoa~aaEro~ as biKat11 biKll sntroyxuvs-rat Jl6vo JlE 'LllV napouaia 
~tK11y6pou Kat btu -rou ~tK11y6pou, JlE ano-rtA.EaJla va Oiys-rat oumcobro~, 
6-rav 11 Ent~oA.il -rou <l> .TI.A. au~uvst bpaJlanKu -ro K6a-ro~ Kat a-rspsi, 
KaT' oumav, 'L11 buva'LO'Lll'La Ka-ra<pu'Yil~ as ~tKll')'Opo. 

2.8 EnoJ.!Eyco~, 11 s~aipsa, 'Lll~ napoxil~ U1tT\pEatrov an6 ~tK11y6pou~ 
an6 't'llV unoxrtcoa, snt~oA.il~ <l>.TI.A. bEV auvap-ru-rat JlOVo !1£ 't'llV 
napoxil u7t11pEatrov yEVtKm) EVbta<ptpov-ro~, alli auvun-rs-rat UJlEaa JlE -ro 
btKairoJla btKaanK'il~ npoa-raaia~ Kat 't'llV E~aa<puA.ta, 'Lll~ buva-r6't11TO~ 
npoa~aasro~ as ~tKaa'Lilpto, nou Ka-rox;uprovov-rat -r6ao an6 'LllV E.L.~.A. 
(6.p8po 6), 6ao Kat an6 -rov Xup't'll 8EJlEAtrobrov ~tKatcoJla-rcov 'Lll~ E.E. 
(6.p8po 47). TipayJlan, Ka-ru -ro E.~.~.A., -ro btKairoJla as biKat11 biKll 
aDJl1tEptAaJl~UVEt Til btaa<puA.ta, 'Lll~ buva'LO't11'L0~ KUOE btabtKOU - oxt 
JlOVov as notvtKE~, aA.M Kat as aanKt~ unoetast~ - va npo~uA.Et -ra 
E1ttXEtpilJla'LU 'LOU npoa,KOV'Lffi~ Kat tKaV01tot11'LtKcO~, bUVU'LOJTI'LU, JTIV 
onoia s£ampaA.isst !J6vov n napua-racrn !JE btK!]y6po ({JA. E.L1.L1.A., Airey 
Kar6. JpJ.,av6iac;, 9.1 0.1979, m1JV o11:oia avacptpovra.z Ka.z oz JzevKpzviaezc; 
rov 6.p8pov 47§3 rov X6.pr1J 8epeA.zw6dJv L1zKa.zmp6.rwv). H ouatrobnc; 
au£n<nJ 'LOU KOa'LOU£ 1tUQOxU£ VO!JtKcOV U1t!]pEatcOV yta 'LOU£ btUbtKOU£ 
auvta-ru aOE!JtJTI !1£tffi<n] 'LOU E1tt1tEOOU npoa-raaiac; 'LOU btKatcOIJU'LO£ 
npoa~aasroc; as ~tKaariJpw. Tou-ro, bt6n, Ka-r' apxa~ snt~uA.A£-rat yta 
aKon6, nou bEV auvun-rs-rat ou-rs JlE 't'llV opOil anoVOJlll 'Lll~ ~tKato<rUVll~, 
ou-rs yEVtK6-rspa JlE -ro b11Jl6ato cruJlq>Epov, aA.M anoilitanKu JlE -ro 
taJ.!EtaK6 aDJlq>Epov -rou ~11JlOaiou (ra Jvo 11:po61]A.wc; 6ev ravri?;ovra.z, [JA. 
E.L1.L1.A. Zovp11:ovA.i61]c; Kar6. EU6.6oc;, 25.6.2009). Entnpoaet-rro~, bEV 
dvat avayKaio J.!E-rpo, Ka9ro~ bEV s~sr6.a't11Kav EVUAAaKnKt~ 
buva-r6't11'LE~, EVro, -rtA.o~, bEV dvat ou-rs stricto sensu avaA.oytK6, KaO' 
6aov yta tva 'LIJU !JU -rrov 7tAEOV abUVU!JffiV otKOVO!JtKU noA.nrov obnysi as 
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nA.ilPn anocrrtpnau -rou otKatroua-roc; napacr-racrEro£ b!E ~ucnyopo evrontov 
~tKacrmpiou. 

2.9 TtA.o<;, 11 6.Vt<Jrt J..LE-raxEipt<Jrt J..LE-rasu tatptKrov Kat EK1tatoeunKrov 
U1t11PE<Jtrov a<pEV6<; (nov anallaaaovraz rov f/>.II.A. Kar' apBpo 22 
N. 2859/2000) Kat voJ.ttKrov u1tllpEcrtrov a<pE-rtpou oev otKatoA.oyEi-rat 
avnKEtJ.!EVtKOO<;. Tou-ro, ot6n 'tO(JO 11 np6cr~acrrt <JTTtV uyEia Kat TTtV 
EK1tatOEU<Jrt, O<JO Kat 11 1tp6cr~a<Jrt <JTTt ~tKatOcrUVTt, SXOUV t<JOTIJlO 
cruv-rayJ.tanK6 spEtcrJla (.Evvr. 5, 16, 20, 22), evro avnJ.!Etronit.;ov-rat J..LE -rov 
ioto -rp6no Kat cr-rov X6.pTTt 8EJ.1EAtroorov ~tKatroJ.16.-rrov 'tTl<; E.E. H 
av6J.tota JlE'tUXEiptcrft -rou<; npocr~6.A.Aet, cruvEnffi<;, TTtV apxfl TTt<; 
avaA.oytK'fl<; f1 ota<poponot11nK'fl<; tcr6TTttO<;. 

2.10 l:.'DJ11tEpa(JJ1a'ttKro~, 11 tntPol..l] 'TO'D <I>.II.A. m~ OtKf1yoptKt~ 
'D1tflpE(JlE~ (J1)Vtma O'D(JtcOOE~ E1ttpap'DV'ttKO OtKOVOJ1tKO motxEio Ka'ta 
'tfl ma9J1t(Jfl 't(OV napayoV'trov, 1t01) 9a 00fi'Ytl(J01)V (J'tfl Atl'JI11 'tfl~ 

E1ttl..oy1]~ yw npo(Jqmyl] 1] J111 mf1 AtKatO<r6Vfl, Kat, Myro 'tfl~ 
papi>VO'D(Ja~ (Jf~Jla(Jta~ 'tO'D, tOiro~ EV J1E(JC0 0'D(JJ1EVOV~ OtKOVOJ1tK1]~ 
(J1)yK'Dpia~, Ka'tal..l]yEt va npoKai..Ei 'tfiV 1tEptmo1..1] 'tO'D OtKatroJla'to~ 
napoxl]~ OtKamtKl]~ 1tp0(J'ta(Jta~. Ka'ta uEiCova wyo, EclV 
(J1)VEK'tttJTI9Ei 'to yeyovos o'tt, O'D(JtamtKa, npoKEt'tat yw O'D(Jtroon 
OtKOVOJ!tl£11 E1tt6ap'DV(J'!) Kat, (J1)VaKOAo'D9a, 1tapaKcOA'D(J'!) COS 1tpOS T!)V 
cl(JKU(J'!) EVOS I..Et'to'Dpy6ua'tos, O'DGlEpros unopEi va aV'ttE,Et n Ent6oi..U 
'TO'D <t>.II.A. mtS OtKUyoptKts 'D1t1JpE(JiEs 'tt9tutvn 'Dno !1J 6a(Javo T!IS 
(J1)VO'Damtl£11s E<papuox!]s 'trov vouo9t'ttKrov Kat (J1)V'tayUa'ttKrov 
p'D9ui(Jtrov, no'D Ka'tOI'Dprovo'Dv 'tov xapaKn]pa T!JS OtKUyopias ros 
I..Et'to'Dpy!]ua'tOS, Kat 'trov (J1)V'tayua'ttKTIS Kat 'D1ttpvoat09E'ttKTIS tGiuos 
ow'taE,trov, no'D Ka'tOI'Dprovo'Dv 'to OtKairoua OtKamtKTIS npoma(Jias. 

ME OEOOJlSYO on ta avro-rtpro s11'tf1Jla'ta, 1tOU eyEipouv Ka9' 11JlU<; cro~ap6 
VOJltKO 1tpO~A11JlUTI<JJlO, 9iyovtat 'tO nprotOV VOJlOAoytUKOO<; <JE EUpronaiKO 
E1tt1tEOO En' a<popJlfl -rou npootKacrnKou Epro'tflJ.tato<; -rou LUV'tUYJlUnKou 
~tKacrTTtpiou -rou BEA.yiou (vn6Be0"11 C-543/14), npocrftKEt 11 cruJlJ..LEtOxfl 
TTt<; EA.A-11vtK'fl<; ~11JlOKpa-ria<; <JTTtV avotyEicra OtKacrnK'fl otaotKacria 
evrontov -rou ~.E.E., npo<; -rov <JKon6 unEpacrnicrEro<; 'tTl<; cruv-rayJ.tanK'fl<; 
Jla<; 'tUSEffi<; Kat 'tTl<; EUpU'tEP11<; ouva'tfl<; Ota<pUAnSEffi<; 'tOU OtKatOOJlU'tO<; 
otKacrnK'fl<; npocr-racria<;, JlE TTtV EsaipE<Jrt -rrov OtKTtyoptKrov U1tllpEcrtrov 
an6 'tO KU9Ecrtro<; cl> .IT.A. 


